Given the need to scale the regularization of the many informal areas growing rapidly in African cities, this paper presents the experience, from efforts to regularize a mixed household income and mixed land use unplanned area called Makongo Juu in Dar es Salaam City, Tanzania. Realising the need to plan this area, the government prepared a number of land use plans which were however, not accepted by the landowners, asking permission to prepare their own. The first community-based plan of the mid-1990s took long to be approved and was overtaken by events. In 2015 the government tasked land owners to come up with an acceptable land use plan, which landowners, working within a community organization, did, and which was approved in 2017. The strengths of this approach included an acceptance by most of the landowners, who contributed in both cash in kind to the preparation of a land use plan, which, after approval, enabled the surveying of the area and of issuing titles. Weaknesses included failure to consider public goods such as the environment and public spaces. Planned neighbourhood roads, which were in any case, not standard, remained in private hands, uncleared and unsecured. It is concluded that government regulation is necessary, even in the case of a community-based regularization scheme, with enforceable provisions made, for regularization and post-planning transactions.
Introduction
Rapid urbanization, taking place in a situation where public authorities have all, How to cite this paper: Kironde, J. M. L. (2019) . Community-Based Settlements Regularization: Lessons for Scaling up from Makongo Juu Informal Settlement, Dar es but been unable to provide adequate, affordable, appropriately-located and planned land, has resulted in the prolific growth of unplanned and unregulated neighbourhoods in most cities of Africa, large and small, the latter including the rapidly expanding minor towns and trade centres. This phenomenon has been extensively documented and discussed (UN-Habitat, 2008; Hove, 2013) .
The resulting informal settlements have been coming up on all kinds of land, including river valleys and land liable to flooding; from city centre sites to the periphery of the city, densifying slowly over a long period, as landowners, who may have originally held the land for agricultural purposes, subdivide it to meet the demand of land seekers eager to put up shelter for themselves, or for investment.
Developers and occupiers of such land may be overwhelmingly in low-income categories, but it is not uncommon to find middle or high income households owning and developing land in unplanned settlements. Most informal or unplanned areas are therefore of a mixed-income household composition.
Common characteristics of unplanned areas include irregular land development lacking urban infrastructure particularly (land for) standard and networked roads and drains; land for public uses such as that for open spaces, and land for social infrastructure notably schools, health centres and burial grounds.
Many too lack adequate services for water, electricity, and waste management.
For sub-Saharan Africa, five or more decades of independence are witnessing informal settlements continuing to grow and to thrive (UN-Habitat, 2018) . Public authorities have given up on beliefs of being able to demolish informal areas and planning them anew. As a result, these areas have been left to grow on their own, although some have been the subject of some form of public interventions, which have included providing them with water, electricity, schools or health centres. Some, as in Tanzania, have benefitted from regularization undertakings to improve the security of land tenure for landowners through the issuing of residential licences or certificates of title (Chiwambo, 2017) . Others have benefitted from formal upgrading projects undertaken by national governments, or with the support of development partners or NGOs.
In some cases, the move to regularize informal areas has been initiated by the residents themselves (Magigi & Majani, 2006) . Of late, the private sector in Tanzania has been playing an important role in the regularization of informal areas, working hand in hand with communities, local governments and the Ministry of Lands.
This paper examines the recent efforts to regularize an area known as Makongo Juu in the city of Dar es Salaam. Previous moves to plan or regularize the area have been unsuccessful. At one time the Ministry of Lands had ideas to convert Makongo Juu into a Beverly Hills kind of a neighbourhood, but had to back down due to the resistance of residents. There are lessons to take from the latest, largely community-based efforts to regularize Makongo Juu, especially now, given the renewed interests by the public and private sectors, communities and development partners to do something about informal settlements. 
Literature Survey and the Conceptual Framework

Proliferation of Informal Unplanned Settlements
Between 40% and 70% of the population in urban areas in Tanzania lives in informal areas or settlements (URT, 2012a: vii) . An informal area can be defined as an area which is urbanized and developed haphazardly and usually outside the general regulation of public authorities; and needs surgical action to bring some law and order into it, in terms of elements of land use planning, provision of some infrastructure, and, to eventually adjudicate and title the land parcels.
According to UN-Habitat (2015) , informal settlements are residential areas where: • inhabitants often have no security of tenure for the land or dwellings they inhabit-for example, they may squat or rent informally;
• neighbourhoods usually lack basic services and city infrastructure;
• housing may not comply with planning and building regulations, and is often situated in geographically and environmentally sensitive areas (see also Brown, 2015) .
Going through various literature, a comparison can be made between an area which is planned and that which is not. The latter areas are usually referred to as informal or unplanned areas. We will use these terms, interchangeably. Table 1 presents a comparison between a planned and an unplanned or informal area. The shortcomings found in unplanned areas may form the basis of regularization. Table 1 . Characteristics of a planned and an unplanned area.
SNo Planned Area
Unplanned or Informal area
1.
Land is planned and surveyed. Land is in most cases unplanned and unsurveyed though some lots may be sporadically surveyed.
2.
Land is legally occupied. Land may be occupied informally, or invaded or squatted upon.
3.
Has regularly shaped land lots. Has irregularly shaped land lots.
4.
There is little or no land subdivision after approval of the survey plan. Uncontrolled land subdivision continues all the time.
5.
Has land for infrastructure such as roads and drains. This infrastructure may be in place or will in the long-run be in place.
Has no land for infrastructure. May have non-standard and windery roads, or no roads at all, and most times, no drains.
6.
All land lots are planned to be accessible by standard roads. Some lots may not be accessible by road. Access may be by way of narrow paths.
7.
Land is set aside for social infrastructure such as schools, health centres, play grounds, cemeteries, gardens, markets, religious institutions and so forth.
There is usually, no, or inadequate land for social infrastructure.
8. Development control can be enforced. Land developers are required to conform to some standards, procedures and regulations.
No development control. One's entrance may be opening into another's toilet.
9.
Levies such as land rent or property tax may be charged. Many times government levies are not charged.
10.
Have advantages in terms of security and less vulnerability to fire and flood hazards.
Exposed to higher levels of vulnerability in terms of insecurity (including eviction and theft), fire, floods and environmental pollution hazards.
According to URT (2013) there are, in urban Tanzania, unplanned human settlements sometimes known as informal settlements, which usually have inadequate or lack modern and basic socio-economic services such as roads, water supply, electricity, solid waste services, and sewerage and drainage systems.
These are inhabited by low-income earners, at times characterized by large household sizes.
A recent study (Michaels et al., 2017) comparing sites and services projects implemented in seven Tanzania cities in the 1970s/80s found that those areas that were provided with infrastructure right from the start (de novo) developed better housing that those that were not so provided, but were later on upgraded.
Specifically, de novo neighborhoods are more orderly and their buildings have larger footprint areas and are more likely to have multiple stories, as well as connections to electricity and water, basic sanitation and access to roads. These had a markedly better residential quality than upgraded areas. Moreover, land values were higher in de novo areas.
Challenges Affecting the Provision of Planned Land for Orderly Urban Development
Many studies have discussed the failure of public authorities to provide land for planned development and to enforce development conditions in cities of developing countries (see for example, Gwaleba, 2018; and Hove, 2013 (Payne & Majale, 2004) . It needs to be pointed out as well that, in some cases, informal areas grow outside city boundaries but later get engulfed by urban expansion. As will be shown in the case of Makongo Juu, city expansion engulfed a settlement earlier on earmarked for agricultural use.
The Concept of a Tripartite Relationship Fuelling the Growth of Informal Settlements
We can therefore talk of a regime of demand and supply for urban land, which is largely in private hands; and a regulatory system, which is nestled in the public sector. The latter has failed to cope with the requirements for accommodating One can thus hypothesize on the existence of a tripartite relationship leading to the growth of unplanned areas, hand in hand with rapid urban growth: the high demand for land; unregulated supply of land and the lack of, or in inappropriate intervention or regulation, by public authorities (Figure 1 ).
Access to land in actual, or in what becomes, informal settlements, may be relatively cheap or convenient for land seekers-especially those in low income brackets-in terms of costs and, sometimes, location vis a vis their economic and social needs. The fact that land in informal areas may not have development and ownership covenants, may be further incentive for households to acquire it. On the other hand, planned land is difficult and expensive to get; especially for the poor, and it is also many times badly located vis a vis economic and social activities (Kironde, 1995) . This is particularly so, for newly-planned neighbourhoods which tend to be at the periphery of urban areas, far from current social and economic hubs.
Failure of Unregulated Land Markets
When land is developed without public intervention, the resulting land use mo- 
Understanding Settlement Regularization
Regularization may be seen as the official intervention in an unplanned or informal area to effect some land use changes, ascertain land parcel boundaries and land ownership and issuing of land ownership documents.
This is opposed to land use planning which is done on a greenfield or over minimally occupied area, usually in peri-urban areas, where existing residents can be removed (e.g. through compensation) and the area planned with little hindrances. The land use plan contains all essential land use requirements and (eventually) land-owners are given a certificate of title to land.
Regularization may also be differentiated from upgrading. The latter is a term Nevertheless, regularising an area once it has developed informally is usually difficult. There may be need to acquire land eg for roads and social infrastructure. This will be expensive for public authorities, in terms of compensation, but also difficult to implement as land owners put up resistance. The fact that an informal neighbourhood that gets planned may realise higher land values, is usually not appealing to landowners, who tend to adopt a "not-an-inch-of-my-land-is-to-be-lost" attitude. This is what in part took place in Makongo Juu.
Aspects of Settlements Upgrading and Regularization in Dar es Salaam
During the first decade of Independence (1961) (1962) (1963) (1964) (1965) (1966) (1967) (1968) (1969) (1970) (1971) , officials and politicians spoke against the continued growth of informal settlements in Dar es Salaam. In the 1968 Dar es Salaam Master Plan for example, a tough policy was advocated against unplanned development. The draconian measures proposed included the employment of enforcement officers, the outright removal of emergent squatter areas and all developments inconsistent with the Master Plan, and the non-payment of compensation for disturbance to, and non-resettlement of, the squatters thus cleared (Armstrong, 1987) . However, such measures were not implemented. In the subsequent 1978 Dar es Salaam Master Plan, squatters (i.e.
those living in informal areas) were to be accommodated (as opposed to their removal), as was housing constructed in local materials. As a result, all areas that were then squatted upon, were zoned residential (Armstrong, 1987) .
The World Bank financed sites and services projects of the 1970s/1980s included a large element of squatter areas upgrading (Kulaba, 1985) . Indeed, the last two decades or so have seen both the government and development partners focusing on some kind of informal areas upgrading.
In the early 1990s, the government admitted that the non-availability of unoccupied land within urban areas had emerged as a major constraint for planned urban development: "In many of the urban centres, most of the unplanned areas have been squatted upon and the compensation is beyond the means of the government" (URT, 1992: p. 157 ).
The National Land Policy of 1995 put government policy clearly: "Residents in unplanned areas shall have their rights recorded and maintained by the relevant land allocating authority and that record will be registered" (URT, 1995: p. 19 ).
Under the banner of the Environmental Planning and Management (EPM), based on the Sustainable Dar es Salaam Project of the 1990s, Dar es Salaam saw
the infrastructure of a number of neighbourhoods upgraded, using the community-based approach. Notable among these areas was the neighbourhood of Hanna Nassif, one of the informal settlements that prior to 1996, suffered from lack of basic community services including storm water drains, and as a result suffered frequent floods. The neighbourhood was regularised and served as a model for many other informal settlements (Lupala et al., 1997) .
The National Human Settlements Development Policy 2000 (URT, 2000) made a policy statement that: "Unplanned and unservices settlements shall be upgraded by their inhabitants through CBOs and NGOs, with the government playing a facilitating role" (p. 26).
The National Strategy for Growth and Poverty Reduction noted with concern the rapid increase in unplanned settlements: "The rise in unplanned settlements and crime remain a challenge to urban planning. These strain the government capacity to provide adequate security and social services. Settlements development, land surveying, propagation of simple construction technologies for affordable housing, urban waste or environmental management and slum upgrading stand out as other key challenges. Regularization and titling of land is expected to facilitate residents' use of their land and property thereon (dead capital) as collateral with which they may obtain credit from banks and building societies for socio-economic investment" (URT, 2005: p. 7). Informal areas were now seen as having the potential, through titling, of being converted into "live capital", from the "dead capital" which they were considered to be before (De Soto, 2000) . Titled land could be used to fight poverty among households.
The Community Infrastructure Upgrading Programme (CIUP) (2004) (2005) (2006) (2007) (2008) (2009) (2010) (2011) (2012) (2013) whose objectives were to alleviate poverty and improve the standard of living of low income communities by improving access to infrastructure services (roads, drains, water supply, solid waste facilities, public toilets, and street lighting) using community participation, and in process, enhance the communities' ability to plan and maintain in infrastructure, saw 31 neighbourhoods in Dar es Salaam upgraded. This involved 1000 hectares and benefitted 420,000 households. The project was jointly financed by the World Bank IDA, the Government of Tanzania, the Dar es Salaam City Council and Dar es Salaam municipalities and the beneficiary communities (Mazwile, 2013) .
Although the CIUP had no element of improving security of tenure for land owners in the sense of issuing ownership documents, a subsequent programme proposed by the Ministry of Lands was supposed to take care of this, by issuing residential licences and full titles to land owners in upgraded areas (URT, 2012b). Kusiluka and Chiwambo (2018: p. 1) talk of informal settlements regularization programmes in Tanzania which have largely focused on issuing formal ownership documents such as land titles and residential licenses to property owners. According to them, in Tanzania, most of the informal settlements regularization initiatives are carried out under specific programmes executed through several small projects in different parts of the country. The projects entail planning, surveying, and registering landowners and giving them land titles after paying statutory fees and charges.
The general attitude towards informal urban areas, at both the international and national levels is, therefore, no longer to demolish them but to regularize them. The question has always been how. Makongo Juu provides useful experience.
Methodology
This paper is based on a study to evaluate the latest efforts to regularize the Makongo Juu area on the basis of a community-based approach, which however, saw highly limited intervention or regulation by public authorities; to restate the achievements of this approach; and to point out the challenges.
Objectives of the Study
The objective of the study was to be able to show what approaches can be used and what precautions must be undertaken during settlement regularization, since, given the widespread existence of urban informal settlements, scaling up regularization is imperative, if inroads must be made into having orderly cities in Tanzania and elsewhere. It is hypothesized that the near-complete absence of state intervention in settlement regularization results into a land-use mosaic which falls far short of the need to take care of the public good.
Study Methods
The information on the Makongo Juu area was obtained from a number of ap- 
Introduction to the Makongo Juu Settlement
Makongo Juu is some 17 kilometres from the Dar es Salaam City Centre (Figure   2 ), on raised ground and was usually referred to, in past literature, as being to the periphery of the City, although this is no longer the case. The topography is characterized by numerous valleys and rivulets, a good number of these emptying into the Mbezi River, or the Mlalakuwa River.
Burra ( Makongo Juu developing as a planned area, but, public action has always come too late, or it has never been implemented or it was not accepted by land owners to guide land development (Figure 4 ).
Findings
Phases in the Land-Use Planning Initiatives for Makongo Juu Settlement
Makongo Juu has gone through a number of phases, from being agricultural land outside city boundaries, to a coveted mixed use but mainly residential area, which has attracted government and scholarly attention in recent years. 
Lessons from the Regularization of Makongo Juu Settlement
There are both positive lessons as well as challenges to be gleaned from the experience of regularizing Makongo Juu which could inform any future public action to regularize informal settlements in Tanzania 
1992
Makongo Juu residents hire a consultant to prepare a land use plan for the area suitable for residents' needs as well as meeting the necessary requirements by public authorities. A Draft Plan ready in 1995 but keeps on being ping-ponged between local government authorities/Ministry of Lands and the community till 1999 when a final draft was submitted but approval has never been given. Unplanned land development continued unabated. Some parcels got surveyed and even titled, but without a general land use framework for the whole settlement.
1995
Makongo Juu Development Association (MAJUDEA) formed, whose aim was to mobilize members and resources to contribute towards infrastructure, services, land use planning and environmental management. This period saw the formation of many area based development associations in the country in general and in Dar es Salaam in particular, to mobilize resources to fill in the gap left by public authorities. By 2012 however, MAJUDEA was no longer functioning.
2012
Ministry of Lands proposed another detailed land use plan to convert Makongo Juu into a Beverly Hills of some sorts, according to the Minister. The plan included a financial facility whereby the Ministry would obtain a commercial loan to be repaid by landowners through a Betterment Levy. The Minister was no doubt riding on the wave of the success of the 20,000 Plots Project (Kironde, 2011 (Kironde, , 2015 . Both the proposed detailed land use plan, which implied demolitions (and worries about compensation), as well as the levy, scared the landowners who marshaled public opinion against it.
2015
A new Minister for Lands meets Makongo Juu landowners and grants them the freedom to proceed with their own land use plan.
A 20-member local formalization committee known as Kamati ya Uboreshaji wa Makazi ya Makongo Juu (KAUMAMA) was elected to work with Mtaa government, the land owners, the Ministry of Lands and the Kinondoni Municipal Council, to mobilize resources, and to ensure that the settlement is planned and land parcels titled, in a participatory manner.
2016
Proposed town planning layouts endorsed by landholders, followed by scrutiny and endorsement by the Kinondoni Municipal Council and the Regional Administration.
2017
Land use layout plans for Makongo Juu approved by Ministry of Lands.
2018
KAUMAMA hands over planned Makongo Juu land use layouts and other data to the Mtaa Government for continued development control and land management.
Based on Burra (2004) , Kalugila (2013) and Lerise & Silayo (2017) , and interview with KAUMAMA Secretary.
to come up with an alternative plan. To some extent, this ministerial position may have come about, as a result of political changes which included a new Minister for Lands. Given the odds against the Ministerial plan, and taking into consideration the previous land use plans on Makongo Juu which were not accepted, allowing the public to come up with their own plan seemed to ensure a way forward. were interested in regularizing themselves, it was wise to let them go ahead.
Moreover, the Government's attitude was tilting in favour of titling and maximizing revenue collection, rather than emphasizing proper land use planning standards.
Important statistics on Makongo Juu as at the end of September 2018 were as shown in Table 3 . Others had residential licences and yet others had only sale agreements. Some 3200 parcels were identified. Public meetings were called to enable owners to verify their land parcels. Their views and objections were recorded and many were addressed.
2) Financial arrangements, to meet the costs of layout plan preparation, cadastral surveying and land titling were agreed upon by the land owners. These were indication of the trust that the people had in the community approach.
3) Two experienced and registered Town Planners developed a land use plan, changing boundaries here and there to ensure that each land parcel has road access since it is not possible to issue a title over land that is inaccessible by road.
Some 35,000 m 2 of land space, worthy billions of shillings, was contributed by the owners for roads. Access roads from 3 to 8 metres wide were "acquired" without compensation. In total, 110 pieces of roads of various lengths moved from private to public land.
4) The planners were flexible on road hierarch, standards and plot sizes and shapes. According to Lerise and Silayo (2017: p. 7) : "There were situations where taking landholders' interests into account, required flexibility in procedures and upholding standards. For instance, standards of plot sizes and widths of access roads were adjusted and adopted to the local conditions without undermining their functionality. Where a plot was too small (below 90 m 2 ) and thus difficult to provide access to each individual plot, the Unit Title approach was recommended". The conceptual plan was presented to the people in a public meeting and was approved. 5) Comments were received from the Kinondoni Municipal Council and the Regional Administration; and, in 2017, the layout plan was approved by the Ministry of Lands. 6) As pointed out above, 3200 land parcels were identified. However, 2917 appear on the town planning layout drawing and those approved for surveying are 2910. This is because some parcels within 60 m of the river Mbezi were left out, as they were on hazard land. 7) On the basis of this layout plan, land surveying was undertaken by a sourced contractor who was paid a total of TZS 275,000,000 (USD 125,000). All parcels were surveyed irrespective of whether one had paid fully or not. Those who had not paid fully were required to do so before going for the land title.
8) The Plan avoided demolition along major roads. Discussions were going on with TANROADS for compensation for those adversely affected and valuation has been undertaken. 9) Land use layout was achieved without resettlement or compensation. Land for roads was granted by owners through negotiations, although this land has not been "secured". 10) As for social services: there is a school and health centre nearby and the army has granted Makongo Juu residents, burial grounds. A commercial area is growing along the main roads. Thus, Makongo Juu was able to ride on public land uses that were in neighbouring areas. According to the KAUMAMA Secre- Juu layout plans".
11) While beacons were fixed on the ground, the government is being urged to clear the smaller roads, of existing structures, to grade the roads, so that they can be seen to have moved from private to public hands.
Challenges Facing Makonjo Juu Settlement despite the Approval of a Land Use Plan for the Area
Despite the commendable job done by KAUMAMA, a number of challenges can be pointed out. These emanate mainly from the fact that the focus of the regularization was to ensure that as far as possible, current landowners maintain their land, with little or no change; and that they finally get it surveyed and titled. This focus left a number of challenges unaddressed. These include the following: roads can add to this erosion since they have no provisions for drains and they increase surface water velocity. Titling, as an end product, does not cure environmental degradation.
2) Land planned for access roads was negotiated and planned but it was not secured by way of clearing and transferring such land to the public domain. are no precedents. In some cases however, KAUMAMA admitted failure and decided to leave things as they are i.e. with some landowners not having access, but went ahead and had the land surveyed: "We leave it to the neighbours to sort themselves out", said the surveying contractor, in an interview. This points to the importance of having some legal powers to enforce matters, instead of reliance on persuasion alone. 4) The institutional framework poses a challenge. Land use planning and development control should be in the hands of LGAs. But the Ministry of Lands is also playing an active role overshadowing LGAs. Regularization can realize some success in a situation of strong local governments, which, in Tanzania, need strengthening. 5) Lack of appropriate regulations to address the situation in an area that has developed informally and the ideals of a planned settlement is a serious lacuna. KAUMAMA adopted flexibility by proposing what seemed feasible, but avoided addressing serious challenges. Any form of land use planning must be backed by regulations not intuition. Enforceable regulations can make negotiations with landowners easier.
6) The question of post-survey transactions was left vaguely in the hands of a weak Mtaa government. What happens if landowners subdivide and transfer (part of) their land? Are landowners subjected to development control, now that the neighbourhood is planned and surveyed? These questions were left unanswered. 7) Several properties were left out of the planned land use scheme because they were on what was considered to be hazard land. The owners were not removed so they are continuing to develop their land and will most likely continue to subdivide, creating a slum within Makongo Juu.
8) The Ministry of Lands, despite spending little on Makongo regularization, has come in with conditions to issue titles which involve a series of charges and a premium based on 1% of the land value, which, as a result of regularization has been calculated by the Chief Valuer as TZS 35,000 per square meter. Land-holders are protesting this, which has now removed the incentive to take the title to land, and presumably, the incentive to pay the rest of KAUMAMA costs.
Drawing on the Experience of the Community-Based
Regularization of Makongo Juu Settlement A number of observations can be drawn from the Makongo Juu regularization experience; observations that need to be taken into consideration when contemplating undertaking settlement regularization schemes. 1) Regularization must be based on peoples' trust not top down imposition.
There must be implementation arrangements which people trust and identify themselves with. It is highly unlikely that the people of Makongo Juu would have agreed to meet the cost of land use layout preparation and surveying, if arrangements were direct from the Ministry. The cost itself was worked out and agreed at public meetings. As a result, the compliance rate with payment is quite high. By contrast, during the implementation of the CIUP, communities failed to pay the 5% cost of the project upfront and had it paid by municipalities in the J. M. L. Kironde DOI: 10.4236/cus.2019.72008 188 Current Urban Studies hope of recovering the money from property tax.
Arrangements coming in from above are bound to be regarded with suspicion. If land must be acquired, there is always the fear that compensation will be unfair and it will not be paid on time; and there may be hidden agendas for land grabbing. If financial contributions are expected, there needs to be guarantees that the money will not be embezzled. Makongo Juu therefore offers an approach which can be replicated elsewhere.
2) Use of local expertise was an important ingredient in the success of Ma- 7) In embarking on settlement regularization, it may be useful to explore the possible application of approaches that have been used successfully in the past or elsewhere. A good example is the land pooling and adjustment approach, which was applied successfully in the 1950s and 1960s to the Upanga area in Dar es Salaam, an area which was rescued from developing into an unplanned are, to the high value area that it is currently (Kironde, 1995 Makongo Juu therefore is not self-sufficient in key neighbourhood land uses. Lerise and Silayo (2017) have but a rosy picture of the future development of Makongo Juu, whose land use layout was prepared with the people and taking into consideration the peoples' interests. They seem to lay hope on the future organized development of Makongo Juu on the Mtaa government whose capacity was somewhat improved through the project.
Discussion
Nevertheless, there are reasons to be apprehensive. Development control in general, and at local government level in particular, is weak. It is therefore more likely than not that Makongo Juu will develop in the near future as if there was no approved land use plan, since there is no mechanism to enforce it, unless there was a community organization, or a strong local government legally mandated to oversee the future development of the settlement.
Otherwise, the approved land use plan is unlikely to form the basis of future development. The fact that only 39% of land owners had fully paid KAUMAMA costs, as of September 2019, points to a less enthusiastic community, a situation made worse by the Ministerial requirements before one can obtain a title, which many landowners will find expensive. In many countries, first land registration is free and this is what should the case be for Makongo Juu, but only time will tell whether the Ministry will adopt a different approach.
Those who are keen on titles will brave the situation and take them, but this is likely to be a minority of the landowners in Makongo Juu as the current situation data suggests. As has been pointed out above, even in the past, one could get a title, on the basis of sporadic surveying. At the same time, it has been pointed out time and again that the title is not the optimum indicator of security of tenure, given other relevant circumstances (Moyo, 2006 There are existing legal provisions which the government could have relied upon; such as the provisions in the Land Act 1999 (sections 56 -60) and the Urban Planning Act 2007 with regard to land regularization. These allow the government to declare and area to be a regularization area and, therefore, to have the legal powers to enforce some standards, in close consultations with the community. Indeed the Urban Planning Act (section 23) makes such declaration compulsory: "23.-(1) Any area intended for a scheme of regularization shall be declared as a planning area under this Act".
In the case of Makongo Juu, negotiations were left to the communities alone and Lerise and Silayo (2017) think this a good development since you get a peoples', not a top down land use plan. However, in land use planning, there is the role of the public authorities, given the imperfections of the land markets.
This public sector role is not just approving a proposed land use plan. The essence of public intervention in land markets is, among others, to provide goods and services with public good characteristics; to prevent harmful externalities, to provide merit goods, and so on. It is not to agree with the people but to get them to adhere to some public interest standards. These standards, though, must be "appropriate" to the situation being addressed. The people have to be tweaked into accepting them, using legal authority. The required changes may be minimum but public authorities do not abdicate their duty. In case of Makongo Juu, what was approved does not conform to any standards, which latter possibly need to be developed for future regularization undertakings. Official approval of the Makongo Juu land use plan was fast in comparison to past experience, possibly with the urgent need to collect revenue in mind.
Conclusion
Property owners in Makongo Juu have demonstrated invaluable efforts to see to it that their area develops as a planned and titled neighbourhood. They opted to do this with minimum public sector intervention. With hindsight however, public authorities had to be there, to flex some muscles and enforce some land use standards for the public good. Indeed titles must be respected and be issued over land that meets basic land use planning standards.
The minimum presence of public authorities and lack of enforceable minimum planning standards means that Makongo Juu may not develop into the Beverly Hills neighbourhood which a former Minister for Lands wanted it to be, but it offers valuable lessons into settlement regularization based on community participation.
Conflicts of Interest
